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SUMMARY

A symposium and workshop will be convened at the National Academy of Sciences in Washington, DC to bring together key stakeholders for intensive and structured discussions in order to obtain a better understanding of the ways in which the law of intellectual property and contract affect data sharing. The discussion also will cover the policies that require data management plans for the data that support published articles. Specifically, the project will be performed pursuant to the following statement of task:

1. Opportunities and Benefits of Data Sharing:  What are the opportunities over the next 5-10 years for improving data sharing among researchers, both nationally and internationally?  What are the potential benefits to science and society of data sharing?  

2. Legal Framework for Data Sharing: What rights does the law grant to data generators or their employers or funders in the United States and in other countries? What rights might these parties create by contract?  How have these rights been used to impede or promote data sharing among researchers? To what extent does the law provide a right to attribution when another researcher uses a data set?  To the extent that it does not, how might a researcher's interest in proper attribution or citation be recognized while also encouraging data sharing?

3. Proprietary Barriers to Data Sharing: What are the major legal and policy barriers to data sharing at both the national and international levels in the open online environment within the scientific community? To what extent is uncertainty or misinformation about the law a barrier to data sharing independent of the law itself? What needs to be known and studied about each of these barriers to help achieve the opportunities for interdisciplinary science and complex problem solving?

4. Range of Options:  Based on the results obtained in response to items 1-3 above, define a range of options that can be used by the sponsors of the project, as well as other similar organizations, to obtain and promote a better understanding of the legal framework for data sharing. Discussion also will cover whether standardized legal tools, such as those provided by Creative Commons, can improve data sharing by removing legal barriers and clarifying the rights and expectations of researchers who generate and who reuse data. The objective of defining these options is to improve the activities of the sponsors (and other similar organizations) and the activities of researchers that they fund externally in this emerging research area.  

A one-day symposium with invited expert speakers will be held to address tasks 1-3 above. This will be followed immediately by a one-day workshop to address task 4, based on the discussions of tasks 1-3 at the symposium and on the expertise of the invitees. A steering committee for the project will help to organize the symposium and workshop, and a rapporteur will prepare a summary report from the workshop, which will be published openly on the Academies’ website at the conclusion of the project. The workshop report will synthesize the contributions of the experts and is expected to result in an authoritative and high-level review of the most promising and effective research opportunities in this area. Both the slides from the symposium proceedings and the symposium webcast also will be posted on the National Academies’ website. 
Intellectual Merit of the Proposed Activity: The proposed activity would highlight and address demand from researchers and research sponsors for relatively simple and standardized rules about data access, sharing and attribution against a legal backdrop that is complex because whether intellectual property rights attach to data or data sets depends upon a series of context-specific criteria concerning whether human creativity is found in the expression of the data or in the selection or arrangement of the data.  The proposed activity would deepen knowledge about the underlying complexities while also highlighting opportunities to creatively simplify and standardize the rules through contracts, licenses or informal practices that balance the interests of data-generating researchers and follow-on researchers who seek to use or adapt pre-existing datasets for new, innovative research.  In addition, attention will be given to the ways in which policies that require public access to the fruits of publicly funded research are and are not mutually reinforcing with respect to articles and data arising from federally-funded research.  Finally, the activity will bring to light the independent value of clarifying and standardizing access rules, particularly when those rules are designed to foster research collaboration and the contribution of data to online commons from which a range of researchers from varying disciplines might draw. 

Broader Impacts of the Proposed Activity: A better understanding of the ways in which legal rights or claims associated with research data do or might promote or impede data sharing can yield broad benefits not only to our nation’s research base, but to our economy and society. Within scientific research, such improved understanding can be used to make better decisions about data management and investments, organizational models, and research management, collaboration and policy, particularly for interdisciplinary studies. A deeper understanding of the opportunities and barriers to simplifying and standardizing access and usage rules for data has the potential to accelerate the progress of scientific research, to support U.S. national competitiveness and increased productivity in information-intensive areas of research and its applications. An improved understanding of these issues also can enable research managers and policy makers to make much more informed decisions about the research enterprise, and to explain more clearly to policymakers and to the general public how the public investment in research and digital technologies advances broader socioeconomic interests.

BACKGROUND
Two of the most significant impacts of digital technologies and networks on scientific research have been the great increase in the amount of data generated or collected by researchers and a tremendously improved infrastructure for sharing, aggregating or recombining data sets. With these changes have also come a series of challenges concerning preservation, authentication, annotation, and provenance, as well as legal concerns, including intellectual property issues.  

The legal issues are confusing, even to the legal community. Both publicly funded research and resulting digital data, particularly on networks, have public good characteristics that make legal control of the public research data counterproductive, in many cases, and difficult to apply in others. At the same time, new legal approaches have been devised to both protect and make openly available research data that are poorly understood and can have significant consequences for scientists and their institutions, particularly in collaborative research. 
As funders and researchers contemplate methods for responding to these opportunities and challenges, they often find themselves in doubt about the legal framework that governs research data.  Are data "owned"?  If so, by whom?  What rights do the "owners" have against those who would copy, redistribute or reuse the data without permission?  Conversely, how can a researcher share data over the Internet and assure other researchers that they have any permission they might need to reuse the data as they wish?  In some cases, the law has been used to impede productive data sharing by researchers.  In other cases, uncertainty about the law has impeded researcher collaboration even though the law itself would pose no barrier to such collaboration.

This symposium and workshop will help to provide some clarity to the confusing status of scientific data as intellectual property in different sectors and disciplines, the law’s actual and potential effects on data sharing, and different legislative, contractual, grant, and license approaches that are or may be used to address those effects. The project will be international in scope, because the legal status of data and databases are further complicated by transborder transfers to different jusrisdictions.
Plan of Action
Project Work Plan

The project will be organized by an ad hoc steering committee of approximately seven individuals representative of the expertise required, including intellectual property law and contract law relating to sharing of research data; government and academic research data policy, research policy, information technologies, and computer science. Geographic representation and diversity of backgrounds also will be taken into consideration. Selection of the steering committee will be made through consultations with Academy members, National Research Council committees and staff, the sponsors of the project, external experts, and focused databases.

The steering committee will communicate in advance of the event by email and conference calls to plan the structure and management of the symposium and workshop, suggest the speakers and other expert invitees, and advise on all other aspects of the project plan. The members of the steering committee will chair the sessions of the symposium as well as the subsequent workshop.
The symposium will bring together leading scholars, practitioners, and other experts in government, academia, and industry who are directly involved in all aspects of generation and sharing of research data to discuss the issues outlined in items 1-3 in the statement of task. The symposium is expected to have about 150 attendees from government, academia, and industry, who work primarily in the areas of research data management and data sharing, legal frameworks affecting data sharing, and data policy. The symposium program also will be webcast, making the discussion accessible to a national (and worldwide) audience, and this also will enable the remote participants to submit questions and comments to the speakers by e-mail.

The symposium would be organized according to the following general approach. Day one will be devoted entirely to plenary presentations and panel discussions by academics, government officials, non-profit organizations involved in scientific data and information sharing, and industry experts. The main focus of the presentations and discussions will be on issues in response to tasks 1-3. A major part of the discussions will be on identifying legal and other barriers to data sharing and potential solutions to help inform the subsequent workshop. 
During the morning of the first day the audience will be asked to provide input in response to the questions raised in the statement of task, as well as to other related questions developed by the steering committee in advance. The audience will be requested to submit the responses to the questionnaire no later than the end of the day, so that the project staff can compile the input and use it for the discussion at the subsequent workshop.

The workshop will start in the morning of the second day in plenary session. The invited experts will be briefed on the expected outcome of the workshop and its methodology. A summary of the opportunities and challenges related to data sharing based on the symposium discussion and the audience responses to the questions will be presented and discussed to identify any important issues that may have been missed. 
The workshop will involve approximately 30-40 experts, including the steering committee members, many of the symposium speakers, and some other selected experts who have published extensively on these topics. A database of such experts has already been compiled and will be vetted and prioritized by the steering committee. The workshop will focus explicitly on developing a range of research options in overcoming legal and other barriers to data sharing in the open online environment pursuant to task 4, taking into consideration the issues raised in tasks 1-3 that were presented and discussed during the symposium. The workshop will be facilitated by a moderator selected by the steering committee and the substance of the discussion will be summarized by a rapporteur.

The entire proceedings of both the symposium and the workshop will be recorded and transcribed to help with the subsequent report preparations.

Symposium and Workshop Products

There will be three published products from the meeting. The first will be an audio webcast of the entire symposium proceedings, which will archived on the Board on Research Data and Information’s (BRDI) website. The second will be the slides of the symposium presentations, which also will be posted on the BRDI website soon after the meeting. The third product will be a rapporteur’s summary report from the workshop, which will be available in both print and online formats, and will be published by National Academies Press. The published report will be made freely available to the sponsor(s) of the activity.

Outreach and Communication Activities

Working with the sponsors of this project and consulting various information resources, the project staff will broadly publicize the symposium in advance in order to bring together a large audience of scholars and practitioners in this field from government, academia, and industry. A variety of outlets will be used, including direct notices to relevant listservs, discussion forums, professional society networks, and the science press. The National Academies website and the websites of the project’s sponsors will also be used to publicize the event. Prior to the meeting, the National Academies’ Office of News and Public Information will notify journalists about the meeting to encourage their reporting on the symposium proceedings. The meeting also will be webcast and information about that will be disseminated through the same outlets noted above.

The same process will be used to publicize the release of the final publications. In addition, National Academies Press will use its standard marketing techniques to publicize the reports. 

Finally, members of the steering committee and the project staff will report on the results in public fora, such as professional society conferences and other meetings organized by government and academic institutions, and will use the results in planning potential follow-on projects and improvements in data sharing polices.

Collaboration with Other Organizations

There will be many informal consultations with other knowledgeable groups, both within the National Academies and externally, that are involved in the research data and scientific information sector. Within the National Academies, the project staff will consult with the other boards and committees involved in data and information management activities and issues. 

With regard to external contacts, a comprehensive list of organizations, publications, meetings, and experts has been assembled already and will be expanded further, both for purposes of speaker invitations as well as for publicity and potential follow up. The project staff also will consult with the sponsors of the project in particular to obtain their ideas about issues to address, people to invite, and groups to contact. Other scientific data and information management organizations in government, academia, and industry will be consulted as well, including professional societies and organizations working in these areas.

Reports

Any reports from the project’s activities would be available to the public and widely disseminated, without restriction, including publication on the National Academies’ Web site. The reports would be prepared in sufficient quantity to ensure their free distribution to the Institute of Museum and Library Services, and other sponsors and relevant parties, in accordance with the National Academies policy. 
Federal Advisory Committee Act (FACA)
Section 15 of the Federal Advisory Committee Act, 5 U.S.C. App. §15, does not apply to the activities described in this proposal.  Section 15 of FACA restricts agency use of any advice or recommendations provided by the Academy that were developed by use of an Academy committee under an agreement with a Federal agency unless certain requirements are met.  Those requirements do not apply to the work described in this proposal because the work does not involve either the use of an Academy committee or the provision of any advice or recommendations to a Federal agency. 
Public Information about the Project

In order to afford the public greater knowledge of Academy activities and an opportunity to provide comments on those activities, the Academy may post on its Web site (http://www.national-academies.org) the following information as appropriate under its procedures: (1) notices of meetings open to the public; (2) brief descriptions of projects; (3) Committee appointments, if any (including biographies of Committee members); (4) report information; and (5) any other pertinent information.
Estimate of Costs 

The total estimate of program costs requested from the sponsors for a 1-year period, beginning in September 2012 and ending on December 31, 2013 is          . The budget is available separately.
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