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SUMMARY

This proposal is submitted under the NSF Master Agreement No. MAUP-GC. An ad hoc committee of the Board on Research Data and Information (BRDI) will convene a 1.5-day workshop at the National Academy of Sciences in Washington, DC in order to obtain a better understanding of the ways in which the law of intellectual property, contracts and licenses affect scientific data access, interoperability and reuse (referred collectively below as “data sharing”). The discussion also will cover the policies that require data management plans for the data that support published articles. The workshop will examine: (1) the opportunities and benefits of data sharing; (2) the legal framework for data sharing; (3) proprietary barriers to data sharing, and (4) a range of options for the sponsor(s) of the project. More details on the Statement of Task are in the Plan of Action, below.

BRDI is working on these topics with organizations in the European Union (EU), the iCORDI and OpenAIRE projects that are funded by the European Commission, through a new global Interest Group (IG) on Legal Interoperability of Scientific Data that was approved in March 2013 under the new Research Data Alliance (RDA) and CODATA. The RDA-CODATA IG, also directed by BRDI, is already producing: (a) a law review article on the legal interoperability of data, (b) an online annotated bibliography, (c) a website, and (d) instructional materials for the research community. The IG also will select some case studies in different disciplines (geophysical, biological, social sciences, and humanities) to test legal interoperability practices. The outcome will be to develop guidelines for best practices in this area across scientific disciplines, and to publicize the results in the national and international research community. The outputs of the RDA-CODATA IG would not be products of the National Academy of Sciences, although they would include participation by the BRDI PI and selected experts. 
Intellectual Merit

As is well known, rapid development of digital technologies and networks in the last decade has enabled scientific researchers to obtain vast amounts of research data and develop the cyber-infrastructure for aggregating, integrating and sharing data sets. While technical issues are more clearly understood and addressed, the legal aspects, including intellectual property issues relating to data access, interoperability and reuse are not properly understood. The scientific community focuses primarily on the scientific and technical topics of research data, and the legal community concentrates on proprietary protection and restrictive licensing of data and information in the commercial private sector, rather than on enabling common-use in the government and academic sectors. It is therefore both necessary and timely to bring together key stakeholders in both the scientific and legal communities for well-structured discussions in order to obtain a better understanding of the ways in which the public law of intellectual property and the private law of contracts and licenses affect scientific data interoperability and data sharing.

Broader Impacts of the Proposed Activity
The in-depth discussions in the proposed workshop would promote a better understanding of the legal framework for data sharing and identify the major legal and policy barriers to interoperability of data at both the national and international levels. It would also benefit sponsors of scientific research projects and their awardees by addressing the legal implications of policies and data management plans for the data generated through their research. Finally, the project would leverage substantial in-kind resources from the EU and Australian (and other foreign) partners, both in developing a range of products and in actively disseminating them openly and globally, with the goal of improving existing practices.
