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Background.. Why Survey Experts
• The Frye (1923) test concerning “general acceptance”

• Loftus v. McCloskey & Egeth (1983) debate within psychology on whether
psychologists should testify about eyewitness identifications.

• There was a need to assess “general acceptance” within the scientific
community to set parameters for experts in court — especially in light of
false consensus biases discovered by social psychologists.

• The science of eyewitness identification is not monolithic and absolute;
rather it consists of a number of discrete empirical propositions —
including both estimator and system variables.

• Kassin, Ellsworth, & Smith (1989) – First survey of eyewitness experts; 63
respondents, 19 propositions.





Background: Why a Second Survey
• Kassin, Ellsworth, & Smith (1989) – 1st survey of eyewitness experts, N = 63

respondents; 19 propositions. Since that time…

• In 1992, the Innocence Project was founded. NIJ (1996) then reported on the 1st 28
DNA exonerations, all of which contained eyewitness identification errors.

• There was a surge of new research activity, focused more on system variables than
on estimator variables. Hence it was important to update consensus on old
propositions and add new propositions to be tested.

• Wells et al. (1998) AP-LS White Paper – offered the first “rules” on how to minimize
error. NIJ’s (2000) Eyewitness Evidence: A Guide for Law Enforcement was published.

• U.S. Supreme Court shifted federal legal criteria for expert testimony from Frye
(1923) to Daubert (1993) and Kumho (1999).



Kassin, Tubb, Hosch & Memon (2001)

• 186 psychologists from professional organizations (AP-LS, SARMAC, EAPL) were
mailed surveys; 34% response rateà N = 64 from 13 countries.

• As a group, respondents were highly prolific scholars (M = 17.98 eyewitness
publications). Seventy-eight percent had been asked to testify as experts in court.

• Questionnaire consisted of 30 statements, each describing an eyewitness
proposition: 17 from Survey 1, 13 completely new.

• For each statement, respondents were asked to (1) characterize the effect, then
indicate (2) whether the effect is reliable enough for testimony, (3) whether they
would testify to it, (4) whether their opinion was based on empirical research,
and (4) whether most jurors know the effect as a matter of common sense.



Expert Activity in Court: Pre-2001









Our Experts: Objective or Self-Interested?

• 44% of all respondents had never testified in court.

• Respondents did not fit a “pure scientist” vs. “forensic consultant” caricature (in fact,
publication totals and court appearances were positively correlated).

• Experts who have testified in court endorsed as reliable the same number of propositions
as those who have not testified (Ms = 19.21 & 19.83).

• There was no significant correlation between # publications and propositions endorsed—or
between # courtroom experiences and propositions endorsed.

• Respondents were responsive to the science - they discriminated “rationally” among
statements for which there was a wealth of experimental support and those for which
there was not.

• What about experimental psychologists who study neuroscience, perception, memory, and
decision making – should basic scientists be considered in a consensus of experts?



Twelve years later.. WHAT NEXT?
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