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The Patent Problem?
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IBM remains the top
patent holder.
Significant growth by
Google and Apple in
2012 compared to 2011,
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Trouble with Trolls

Patent trolls want $1,000—for using
scanners

An alphabet soup of patent trolls is threatening end users with lawsuits.

by Joe Mullin - Jan 2 2013, 8:30am EST

INTELLECTUAL PROPERTY STARTUPS || 232
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Trouble with Trolls
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Lawsuits by patent trolls on the rise
Percentage of intellectual property-related lawsults
by non-practicing entities to total IP-related lawsuits

9 cases filed by NPEs

The Fremont Troll % 10tal IP cases
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The Offensive Network

|Who’s suing who in the mobile business (8 Oct 2010 11.20)

Blue dotted lines
indicated patent
licence deals or
concluded
lawsuits




The Offensive Network

Smartphone Competitor Patent Suits

irnetX

VirnetX v. Apple
E.D. Tex. filed 11/1/11
ITC filed 11/4/11

NOKIA
IConnecting People , (settled)

Apple v. Samsung
N.D. Cal. filed 4/15/11

InterDigital vjHuawei, Nokia, ZTE 1TC filed 7/5/11

D. Del. filed 7§26/11
ITC filed 7/26f11 Samsung v. Apple
D. ( ed 4/27/11
ITC filed 6/28/11
D. Del. filed 6/29/1.
Digitude Innovations v. RIM,
HTC, LG, Motorola, Samsung,
Sony, Amazon, Nokia, Pant
ITC filed 12/2/11
D. Del. filed 12/2/11
D. Del. filed 12/1

&2 Huawer

Kodak v. Apple & HTC
ITC filed 1/10/12
Kodak v. Apple
W.D.N.Y. filed 1/10/12
Kodak v. HTC
W.D.N.Y. filed 1/10/12

VIA Technologies v. Apple
D. Del. filed 9/21/11
ITC filed 9/22/11

Kodak v. Apple Kodak
W.D.N.Y. filed 1/14/10
Kodak v. RIM & Apple
ITC filed 1/14/10

Kodak v. RIM & Apple
ITC filed 1/14/10

Openwave v. RIM & Apple
ITC filed 8/31/11
D. Del. filed 8/31/1
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'HTC v. Apple
d 5/12/10
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Apple v. HTC

. Del. filed 8/157T
D. Del. filed 3/2/10

ITC filed 8/16/11
D. Del. filed 9//11

(PANTECH
S3 GraphicsA. Applé

D. Del.
ITC file
D. Be¢l. filed 7/11,

D.
w \pple v. 53 Graphics
N.D. Cal. file 13/11]

6/21/10
/11

11
. filed 9/22/11

orola v. Apple |

C filed 10/f

a‘ ,’D' Flé. : d 10,
NTC

quietly briflrant”

mororoLa SD.Fla. filed 11/10/10

; Google

E.D. Tex. filed 10/22/10

Moforola v. Apple
. Del. filed 10/8/10

Sony Ericsson

GRAPHICS
PROPERTIES Graphics Properties
HOLDINGS Holdings v.
RIM, HTC, LG, Apple,
Samsung & Sony
ITC filed 11/17/11
D. Del. filed 11/23/11

Microsoft v. Motorola
W.D. Wash. filed 10/1/10
ITC filed 10/1/10

Motorola v. Microsoft R A C L e.

Oracle v. Google
N.D. Cal. filed 8/12/10




FOSS response to (¢)

0sl Affiliates, June 18, 2012
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So Why No
Defensive Patent Network?
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Why OICs don’t patent




Why OICs don’t patent

The cost of fighting a patent lawsuit

Planning to file a patent lawsuit or have to defend against one?
Your legal bills are going to add up fast.

How much could you lose? 2005 201

Less than $1 million at risk
- End of discovery $350,000 $350,000
- All costs $650,000 $650,000

$1 million to $25 million at risk
-End of discovery $1.25 million $1.5 million
-All costs $2 million $2.5 million

More than $25 million at risk
-End of discovery $3 million $3 million
-All costs $4.5 million $5 million

Source: Report of the Economic Survey 2011, American Intellectual Property Law Association
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Why OICs don’t patent

More than $25 million at risk
-End of discovery $3 million $3 million
-All costs $4.5 million $5 million

Source: Report of the Economic Survey 2011 American Intallectual Property Law Association
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Software patents




Why OICs Don’t Patent
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Software patents in the real world:
I now own the rights to "opening
doors". Hope your business doesn't
rely on moving between rooms!

a Birdhouse




Why OICs Don’t Patent

@simonmaddox
Simon Maddox

All my apps removed from US app stores |
(all platforms). 0.575% of total revenue
put in a spare bank account. Screw you,

Lodsys.

13 Jul via Twitter for Mac

~

minutes ago via Birdhouse




Why OICs don’t patent
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A Patent Lie: How Yahoo Weaponized My
Work

BY AMDY BAIO 031312 344 PM
W Follow @waxpancake
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Why OICs don’t patent

BUSINESS }~

A Patent Lie: How Yahoo Weaponized My ¥ Tweet |12
Work

BY ANDY BAIO 03.13.12

Trust 1ssues
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Unuversities and Openness

UNIVERSITY INDUSTRY
Knowledge for : Management of

Knowledge’s Sake Knowledge for Profit

Commercialization
of New and Useful

Technologies
Product R&D

Academic Freedom Confidentiality
Open Discourse :. Limited Public Disclosure
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Unuversities and Openness

Medicine

Biochemistry, Genetics & Molecular
Biology

Other Areas Related to Medicine

Mathematics

Earth Sciences

Social Sciences
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Engineering
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The Detensive Network
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The DPL

Distributed standardized patent license (GPL/CC
style)

Royalty-free, perpetual, irrevocable (unless breach)

Auvailable to anyone who commits to the following:

» Will not sue any other DPL member offensively
- WIill bind any subsequent owner of patent to obligations
 Offers all of their own patents under same DPL conditions

Can still enforce against non-DPL members at will

6 mo. notice to leave; issued licenses remain active




The DPL

* Benefits to Network Members:
* Freedom To Operate
* Troll-proofed patents

* Benefits to everyone:

* Preempts proprietary patent filings
» Undermines “need for patents” rhetoric
* Forces PTO to confront over-patenting and quality issues

* Plays nicely with other solutions (Twitter IPA, Patent
Reform)




A offers portfolio
under the DPL

DPL

b




B offers its portfolio under
the DPL and takes DPL

licenses to A’s and C’s

portfolios

>

A takes a DPL license to C offers its portfolio

B’s portfolio under the DPL and takes
DPL licenses to A’s and

B’s portfolios
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A takes a DPL C takes a DPL
license to D’s license to D’s
portfolio portfolio

D begins offering its
portfolio under the

DPL, and takes DPL
licenses from A and C




B enters into a
traditional deal
with E, who is not

- .\
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Atakes a DPL C decides to
license to C’s stop using the
portfolio during DPL; gives
the C’s six- six-month
month notice notice
period




B revokes its DPL
license to C; C’s
DPL license to B

remains in effec

A revokes its Six months after
DPL license to C; giving notice, C

C’s DPL license stops using the
to A remains in DPL
effect

D leaves its DPL to
C in effect




C’s DPL license to B
at time tg

remains in effect @

C’s DPL license to Any new patents
A’s portfolio at granted to C are not

time t; offered under the
remains in effect DPL

D leaves its DPL to
C in effect; it can
revoke at any time




(@defensivepatent

Troll Proofed. Innovation Protected.




